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PETITION OF THE TENNESSEE SMALL LOCAL EXCLHANGE COMPANY
COALITION FOR TEMPORARY SUSPENSION OF 47 U.S.C. §251(b) AND

251(c) PURSUANT TO 47 U.S.C. §253(b)

DOCKET. NO. 99-00613

MOTION TO DISMISS JOINT PETITION OR, IN THE ALTERNATIVE, TO SEVER

INDIVIDUAL PETITIONERS

The Southeast Competitive Carriers Association (“SECCA”) moves to dismiss the

above-captioned joint petition so that each petitioner may re-file on an individual basis. In the

alternative, SECCA asks that each petitioner be severed from the others so that the TRA may

consider each carrier “on a case-by-case basis” as required by the FCC’s rules.

(“Coalition”),

Argument

A group called the “Tennessee Small Local Exchange Company Coalition”

which consists of seven local exchange carriers and their Tennessee subsidiaries,

has filed a petition asking that the TRA exempt all of them, as a group, from various

interconnection obligations imposed by the federal Telecommunications Act of 1996. Such an

exemption, if

territory.

granted, would effectively prohibit local competition in each carrier’s service

The petition is filed pursuant to 47 U.S.C.§ 251(f) of the federal Act. Under that

statute, each petitioner must demonstrate that compliance with the interconnection obligations of
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the Act would be “technically infeasible” or “economically burdensome” for the carrier, or have
“significant, adverse economic impact” on the carrier’s customers. Based on the language and
purpose of the statute, the FCC has decided that such exemption requests must be examined in
light of each carrier’s individual circumstances. Therefore, as the FCC explained in the

Interconnection Order, '

“State commissions will need to decide on a case-by-case basis”
whether such a showing has been made. The agency’s rules also require that, “Such
determinations must be made on a case-by-case basis.” See, 47 C.F.R. § 51.401. Copies of the
FCC’s rules and relevant portions of the Interconnection Order are attached.

The Coalition’s petition makes no mention of this requirement nor does the
Coalition make any company-specific arguments. Rather, the Coalition’s petition and supporting
brief offer only broad generalizations about Tennessee’s “rural LECs,” as if TDS, a large, nation-
wide holding company with telephone subsidiaries in suburban Nashville and Knoxville were no
different than tiny Loretto Telephone Company which serves rural customers in Lawrence County.

Because the petition fails to comply with the FCC’s rules and orders, the petition
is insufficient on its face and must be dismissed. By law, the “Coalition” cannot seek relief as a
group. Each local telephone company must demonstrate that it is entitled to relief based on its own

circumstances. It is self-evident, for example, that what may be “economically burdensome” or

“technically infeasible” for Loretto might not be burdensome or infeasible for TDS.

! In the Matter of the Local Competition Provisions of the Telecommunications Act

of 1996, Interconnection Between Local Exchange Carriers and Commercial Mobile Radio Service
Providers; Report and Order, CC Docket Nos. 96-98 and 95-185, FCC 96-325 (August 8, 1996)
(Interconnection Order), paragraph 1262.
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Once the Coalition’s petition is dismissed, each individual carrier may then re-file,
seeking the same relief. Both the TRA and SECCA will then be able to determine which
petitioners serve areas where competition should be allowed and which carriers are deserving of
relief under the exemption provisions of the Act.

In the alternative, if the TRA elects not to dismiss the petition outright, the agency
must -— at the least -—- sever the petitioners from each other so that the petitioners can be
considered “on a case-by-case basis.” Consideration of the petition in its current form is clearly

a violation of the FCC’s rules and inconsistent with the purpose of the waiver provisions.

Respectfully submitted,

BOULT, CUMMINGS, CONNERS & BERRY, PLC

o Pl YA

Henry Walker

414 Union Street, Suite 1600
P.O. Box 198062

Nashville, Tennessee 37219
(615) 252-2363

Attorney for SECCA
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing has been forwarded to T.G.

Pappas, Bass, Berry & Sims PLC, 2700 First American Center, Nashville, TN 37238 via U.S.
Mail, postage prepaid, on this thebz_ day of September, 1999.

Henry Walkef

0593606.01
010183-003 09/29/1999 4



Federal Communications Commission 96-325

intent.***” Some commenters favor a middle ground, claiming that non-mandatory guidelines
from the Commission would be helpful, but that mandatory requirements would conflict with
the Act’s delegation to the states to make determinations under section 251(f). 308

2. Discussion

1253. We agree with parties, including small incumbent LECs, who argue that
determining whether a telephone company is entitled, pursuant to section 251(f), to
exemption, suspension, or modification of the requirements of section 251 generally should
be left to state commissions.** Requests made pursuant to section 251(f) seek to carve out
exceptions to application of the section 251 rules that we are establishing in this proceeding.
We find that Congress intended the section 251 requirements, and the Commission’s
implementing rules thereunder, to apply to all carriers throughout the country, except in the
circumstances delineated in the statute. We find convincing assertions that it would be an
overwhelming task at this time for the Commission to try to anticipate and establish national
rules for determining when our generally-applicable rules should not be imposed upon
carriers. Therefore, we establish in this Order a very limited set of rules that will assist
states in their application of the provisions in section 251(f).

1254. Many parties have proposed varying interpretations of the provisions in section
251(f), and have asked for Commission determination or a statement of agreement. Because
it appears that many parties welcome some guidance from the Commission, we briefly set
forth our interpretation of certain provisions of section 251(f). Such statements will assist
parties and, in particular, state commissions that must make determinations regarding
requests for exemption, suspension, and modification.

C. APPLICATION OF SECTION 251(f)
1. Comments
1255. Some commenters urge the Commission to require states to grant exemptions,

suspensions, or modifications only on a case-by-case basis, and only to the extent warranted
by the particular circumstances. They ask the Commission to prohibit states from granting

%7 Anchorage Tel.Utility comments at 2-4; Bay Springs, ef al. commeats at 10; Centennial Cellular Corp.
comments at 12; Alaska Tel. Ass’'n comments at 6; Matanuska Tel. Ass’n comments at 5; USTA comments at
87-93.

%8 Keatucky Commission comments at 7; Anchorage Tel. Utility comments at 4. Several parties argue that
any federal action should not be mandatory. Ohio Commission comments at 80; Citizens Utilities comments at
33; Colorado Ind. Tel. Ass’n comments at 6; Rural Tel. Coalition reply at 18-19.

%P See, e.g., Minnesota Ind. Coalition comments at 14; Rural Tel. Coalition comments at 11.
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broad-scale or generalized exemptions, suspensions or modifications %™ AT&T argues that,
to ensure that states do not allow LECs to avoid the regulatory and policy framework that
Congress has mandated, the Commissjon should Clarify that states must narrowly tailor
suspensions and modifications to protect against specific, identifiabje harm 3!
Telecommunications Carriers for Competition and GCI argue that section 251(f) allows states
to delay imposing the requirements under section 251(b) and (c), but it does not allow states
to protect LECs from those requirements indefinitely.* In response, Rural Tel. Coalition
and SNET state that, while the term "suspensions” could be interpreted as allowing a time
delay in implementation, the addition of the term "modifications” allows states to act more
broadly.*®? SNET favors allowing the states "broad discretion to change the nature of any
requirement imposed by subsections (b) and (c)."®™ USTA argues that states should not be
permitted to eliminate all exemptions for all carriers. ¥

1256. A pumber of parties allege that the Commission should encourage or require
states to establish a legal presumption that the LEC seeking an exemption, suspension, or
modification must prove to the state commission that such request is merited under the
criteria set forth in section 251(f). AT&T argues that a carrier petitioning for suspension or
modification under section 251(f)(2) should be obliged to demonstrate that "the application to
it of the [s)ection 25 1(b) or (c) obligations that are the subject of its petition would inflict
substantial harm on the LEC and customers in its territories that would not be inflicted on
larger LECs and customers in their territories, "% SCBA asserts that the burden should be
upon the incumbent LEC, which has strong disincentives to promote competitive entry.¥”
Local exchange carriers contend, on the other hand, that the party making a request under
section 251(b) or (c) should have to prove that an exemption, suspension, or modification is
not justified. For example, TCA, Inc. argues that, because of the high cost of providing
telephone service in rural areas, competing carriers should be required to prove that

¥ See, e.g., Centennial Cellular Corp. comments at 16; NCTA comments at 64; Vanguard reply at 21-22‘.
3 AT&T comments at 90-93; accord Ohio Consumers’® Counsel reply at 26.

¥ GCI comments at 16-19; TCC comments at 51-53, reply at 28.

%™ Rural Tel. Coalition reply at 19-20; SNET comments at 36-37.

Y SNET comments at 36-37.

¥ USTA comments at 87; Continental comments at 17 (citing actions of New Hampshire and Connecticut
Commissions); Rural Tel. Coalition reply at 25.

3% AT&T comments at 92-93; contra Cincinnati Bell reply at 14; PacTel reply at 41; SNET reply at 8;
USTA reply at 35-36.

%7 SCBA comments at 17.
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competition will benefit a given rural area.*™® Bay Springs, ef al. and Bogue, Kansas argue
that rural carriers should benefit from a presumption that they continue to qualify for the
exemption in section 251(f)(1).¥”° SNET suggests that, if a LEC makes a prima facie case
in its petition for suspension or modification, the state should automatically grant a
temporary suspension of section 251(b) and (c) obligations, as allowed by section
251(f)(2).%0%

1257. USTA, some rural LECs, and several other parties advocate that the
Commission clarify what constitutes a bona fide request under section 251(f)(1).¥# USTA
recommends that a bona fide request must include, at a minimum: (1) a request for service
to begin within one year from the date of the request, with a minimum one-year service
period; (2) identification of the points where interconnection is sought, specification of
network components and quantities needed, and the date when interconnection is desired; and
(3) an indication that the requesting carrier is willing to agree to pay charges sufficient to
compensate the LEC for all costs incurred in fulfilling the terms of the interconnection
agreement as part of the agreement. USTA also contends that the states should be allowed to
mandate longer minimum service periods and require competitive providers to post bonds or
submit deposits to ensure that a rural telephone company does not bear the cost of
interconnection.’® Anchorage Telephone Utility claims that simply responding to requests
for interconnection imposes a tremendous burden and expense on rural telephone companies,
and that rural LECs should not have to respond to requests that do not meet minimum
criteria.*®  Several parties state that they do not believe that generalized form letter requests

3% TCA comments at 10.
%™ Bay Springs, ef al. comments at 11; Bogue, Kansas comments at 8; consra Classic Tel. reply at 9.

%% SNET comments at 37; see also Anchorage Tel. Utility comments at 3-4; Cincinnati Bell comments at
41-42; USTA comments at 91-93.

3% Anchorage Tel. Utility comments at §; Bay Springs, et al. at 10; Bogue, Kansas comments at 7; NECA
comments at 12; TDS reply at 5-6; USTA comments at 87-88; see also Kentucky Commission comments at 7.

¥ USTA comments at 87-88; accord Anchorage Tel. Utility commeats at 6-7 (carriers that ultimately do
not order the items identified in a request for interconnection, services, or network elements should be required
to reimburse the incumbent LEC for the costs of responding to such request); Matanuska Tel. Ass’'n comments
ats.

*© Anchorage Tel. Utility comments at 6 (reporting the receipt of two letters "purporting to request
interconnection.” “One is a 1-page letter that simply asserts a need for interconnection. The other is an 8-
page, single-spaced letter that demands detailed technical, operational and cost information on practically every
facet of Anchorage Tel. Utility’s local exchange service, without providing any indication of what the requesting
carrier actually plans, needs or wants®); accord NECA reply at 10-11 (any bona fide request standard should
permit LECs 1o recovercostsofmpondingtorequutsandembleLECswavoidunnmsa:ycosts in
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should be considered a bona fide request.*

1258. Other commenters either favor a broader definition of a bona fide request or
oppose federal standards entirely. ¥ NCTA and GCI argue that a request for
interconnection should be presumed bona fide until a rural telephone company shows that it
is not. They object to a bona fide request requirement, such as the ope proposed by USTA,
that includes burdensome "pre-filing" requirements as a condition for state review under
section 251(f). 308

1259. Subsection 251(f)(2) applies to LECs "with fewer than 2 percent of the
Nation’s subscriber lines installed in the aggregate nationwide."** Several parties suggest
that the Commission clarify which carriers meet the numerical standard.’®® AT&T and a
number of other parties argue that the 2 percent should be applied at the bolding company
level in order to ensure that no BOC operating company can apply for a suspension or
modification under this subsection.*®® Some parties further question whether Tier 1 LECs
should be allowed to petition for suspension or modification under subsection (£)(2).30%
Other parties argue that the two percent statutory cut-off is not a loophole and that the
Statutory standard should not be altered by the Commission to exclude Tier 1 LECs.3™
PacTel suggests that the standard should be applied at the operating company level because
section 251(f)(2) by its terms applies to "local exchange carrier{s]" not local exchange

responding to requests); TDS reply at 5-6.
X% TDS reply at 5; Anchorage Tel. Utility comments ar 6; Rural Tel. Coalition reply at 24-25.

345 See, e.g., Louisiana Commission comments at 22-23 (opposing any attempt by the Commission to define
a standard for bona fide requests); see also Western Alliance comments at 7 .16,

3% NCTA comments at 26-27; GClI reply at 17-18; bur see USTA reply at 37 (disagreeing that its proposal
would constitute "pre-filing® requirements). '

3% 47 U.S.C. § 251(f)2).

% BellSouth comments at 76; Ohio Consumers’ Counsel comments at 4748,

¥ AT&T comments at 90-93; Lincoln Tel. reply at 9-10; GCI reply at 17; TCC reply at 28; Ohio
Consumers’ Coxmselarguatha:thisimerpmﬁonissomdbewxsesectionZSl(t)a)dismsmmenumberof
lines "in the aggregate nationwide,* and individual operating companies do not operate on a nationwide scale.
Ohio Consumers’ Counsel reply at 26.

¥ AT&T comments at 92; TLD comments ar 6-7; Centennial Cellular Corp. comments at 12-15,

¥ Alaska Tel. Ass’n comments at 6; Cincinnati Bell comments at 40, reply at 13; Lincoln Tel. comments
at 10-11.
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carriers "and their affiliates, "30%2

1260. Some parties recommend that the Commission offer guidance on how to
determine whether a request for exemption, modification, or suspension should be
granted.*” For example, sections 251(f)(1) and (f)(2) both include consideration of
"technical feasibility" in deciding whether to grant an exemption, suspension, or
modification. Some parties urge the Commission to clarify whether the standard for
determining technical feasibility for purposes of section 251(f) is different than the technical
feasibility standard set forth in sections 251(b) and (c).*® Sections 251(f)(1) and (0(2)
require the states to consider whether a request is "unduly economically burdensome."
Generally, comments from rural LECs and others contend that smaller LECs cannot afford to
hire staff to respond to requests, or expend funds for additional facilities or operational
systems without jeopardizing their financial stability.>* In contrast, other parties argue that
LECs should not be relieved of any duties otherwise imposed by sections 251(b) and (c)
merely because they would require the expenditure of funds.*®”

1261. Some incumbent LECs recommend that carriers that compete with rural LECs
should be required to assume some of the universal service obligations of rural carriers.’®®
They argue that, without such safeguards, competing LECs will enter rural markets and take
the incumbent LECs’ profitable customers. USTA argues that state commissions should be
encouraged to grant waivers until universal service issues are resolved.*®® Commenters also

%2 pacTel reply at 40-41.

3% See, e.3., NCTA comments at 63-67 (urging a very limited construction of the exemption, suspension .
and modification provisions); corsra Western Alliance reply at 7; Rural Tel. Coalition reply at 21-22.

3% See, e.g., Bay Springs, ef al. comments at 11; Lincoln Tel. comments at 23-24; SNET comments at 35;
USTA comments at 92; Rural Tel. Coalition reply at 22-23.

1% 47 U.S.C. § 251(9).

3% A number of parties argue that, if smaller and rural LECs cannot recover their total costs, including any
required invesunents and costs associated with developing rate levels and modifying support systems, the request
should be deemed unduly economically burdensome. See, e.g., USTA comments at 92; SNET comments at 36;
TLD comments at 2; Lincoln Tel. comments at 23-25; TLD comments at 11-13.

3097 See, e.g., NCTA comments at 64 n.218.

3% Bay Springs, ef al. comments at 12; TLD comments at 5; accord NECA comments at 11.

%% USTA comments at 91; bur see NCTA reply at 25-26.
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propose varying interpretations of what constitutes "significant adverse impact on users. "*'®
USTA proposes that the definition include any request that would cause a LEC to "have
difficulty raising sufficient investment capital, and where the remaining customers . . . would
likely bear an increase in rates or a reduction in service to cover a shortfall or subsidy to a
new entrant."*'* TLD proposes that the Commission establish a numerical benchmark, for
example, that more than 50 percent of the users would suffer a rate increase of at least 20
percent before a request would be considered in violation of subsection (f)(2)(A)(i).3'®

3. Discussion

1262. Congress generally intended the requirements in section 251 to apply to
carriers across the country, but Congress recognized that in some cases, it might be unfair or
inappropriate to apply all of the requirements to smaller or rural telephone companies.!%
We believe that Congress intended exemption, suspension, or modification of the section 251
requirements to be the exception rather than the rule, and to apply only to the extent, and for
the period of time, that policy considerations justify such exemption, suspension, or
modification. We believe that Congress did not intend to insulate smaller or rural LECs
from competition, and thereby prevent subscribers in those communities from obtaining the
benefits of competitive local exchange service. Thus, we believe that, in order to justify
contimied exemption once a bona fide request has been made, or to justify suspension, or
modification of the Commission’s section 251 requirements, a LEC must offer evidence that
application of those requirements would be likely to gause undue economic burdens beyond
the economic burdens typically associated with efficient competitive entry. State
commissions will need to decide on a case-by-case basis whether such a showing has been /
made.

1263. Given the pro-competitive focus of the 1996 Act, we find that rural LECs
must prove to the state commission that they should continue to be exempt pursuant to
section 251(f)(1) from requirements of section 251(c), once a bona-fide request has been
made, and that smaller companies must prove to the state commission, pursuant to section
251(£)(2), that a suspension or modification of requirements of sections 251(b) or (c) should
be granted. We conclude that it is appropriate to place the burden of proof on the party
seeking relief from otherwise applicable requirements. Moreover, the party seeking
exemption, suspension, or modification is in control of the relevant information necessary for

3© 47 U.S.C. § 251(DXAXQ).
30! USTA comments at 92.
32 TLD comments at 11.

3B 47 U.S.C. § 251(f).
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the state to make a determination regarding the request. ' A rural company that falls within
section 251(f)(1) is not required to make any showing until it receives a bona fide request for
interconnection, services, or network elements. We decline at this time to establish
guidelines regarding what constitutes a bona fide request. We also decline in this Report and
Order to adopt national rules or guidelines regarding other aspects of section 251(f). For
example, we will not rule in this proceeding on the universal service duties of requesting
carriers that seek to compete with rural LECs. We may offer guidance on these matters at a
later date, if we believe it is necessary and appropriate.

1264. We find that Congress intended section 251(f)(2) only to apply to companies
that, at the holding company level, have fewer than two percent of subscriber lines
nationwide. This is consistent with the fact that the standard is based on the percent of
subscriber lines that a carrier has “in the aggregate nationwide."* Moreover, any other
interpretation would permit almost any company, including Bell Atlantic, Ameritech, and
GTE affiliates, to take advantage of the suspension and modification provisions in section
251(f)(2). Such a conclusion would render the two percent limitation virtually meaningless.

1265. We note that some parties recommend that, in adopting rules pursuant to
section 251, the Commission provide different treatment or impose different obligations on
smaller or rural carriers.’'® We conclude that section 251(f) adequately provides for varying
treatment for smaller or rural LECs where such variances are justified in particular instances.
We conclude that there is no basis in the record for adopting other special rules, or limiting
the application of our rules to smaller or rural LECs.

3 47 U.S.C. 251(1)(2) (emphasis added).
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issue an order determining a reason-
able public notice period, provided how-
ever, that if an incumbent LEC does
not file a response within the time pe-
riod allotted, or if the incumbent
LEC’s response accepts the latest im-
plementation date stated by an objec-
tor, then the incumbent LEC’s public
notice shall be deemed amended to
specify the implementation date re-
quested by the objector, without fur-
ther Commission action. An incumbent
LEC must amend its public notice to
reflect any change in the applicable
implementation date pursuant to
§51.329(b).

[61 FR 47352, Sept. 6, 1996)

§51.335 Notice of network changes:
Confidential or proprietary infor-
mation.

(a) If an incumbent LEC claims that
information otherwise required to be
disclosed is confidential or proprietary,
the incumbent LEC’s public notice
must include, in addition to the infor-
mation identified in §51.327(a), a state-
ment that the incumbent LEC will
make further information available to
those signing a nondisclosure agree-
ment.

(b) Tolling the public notice period.
Upon receipt by an incumbent LEC of a
competing service provider's request
for disclosure of confidential or propri-
etary information, the applicable pub-
lic notice period will be tolled until the
parties agree on the terms of a non-
disclosure agreement. An incumbent
LEC receiving such a request must
amend its public notice as follows:

(1) On the date it receives a request
from a competing service provider for
disclosure of confidential or propri-
etary information, to state that the
notice period is tolled; and

(2) On the date the nondisclosure
agreement is finalized, to specify a new
implementation date.

(61 FR 47352, Sept. 6, 1996]

§51.405

Subpart E—Exemptions, Suspen-
sions, and Modifications of
Requirements of Section 251
of the Act

§51.401 State authority.

A state commission shall determine
whether a telephone company is enti-
tled, pursuant to section 251(f) of the
Act, to exemption from, or suspension
or modification of, the requirements of

tions shall be made on a case-by-case
basis.

§51.403 Carriers el&'lble for suspen-
sion or modification under section
251(f)(2) of the Act.

A LEC is not eligible for a suspension
or modification of the requirements of
section 251(b) or section 251(c) of the
Act pursuant to section 251(f)(2) of the
Act if such LEC, at the holding com-
pany level, has two percent or more of
the subscriber lines installed in the ag-
gregate nationwide.

§51.405 Burden of proof.

(a) Upon receipt of a bona fide re-
quest for interconnection, services, or
access to unbundled network elements,
a rural telephone company must prove
to the state commission that the rural
telephone company should be entitled,
pursuant to section 251(f)(1) of the Act,
to continued exemption from the re-
quirements of section 251(c) of the Act.

(b) A LEC with fewer than two per-
cent of the nation’s subscriber lines in-
stalled in the aggregate nationwide
must prove to the state commission,
pursuant to section 251(f)(2) of the Act,
that it is entitled to a suspension or
modification of the application of a re-
quirement or requirements of section
251(b) or 251(c) of the Act.

(¢) In order to justify continued ex-
emption under section 251(f)(1) of the
Act once a bona fide request has been
made, an incumbent LEC must offer
evidence that the application of the re-
quirements of section 251(c) of the Act

section 251 of the Act. Such det;ermina—/

ey



§51.501

would be likely to cause undue eco-
nomic burden beyond the economic
burden that is typically associated
with efficient competitive entry.

(d) In order to justify a suspension or
modification under section 251(f)(2) of
the Act, a LEC must offer evidence
that the application of section 251(b) or
section 251(c) of the Act would be like-
ly to cause undue economic burden be-
yond the economic burden that is typi-
cally associated with efficient competi-
tive entry.

Subpart F—Pricing of Elements

§51.501 Scope.

(a) The rules in this subpart apply to
the pricing of network elements, inter-
connection, and methods of obtaining
access to unbundled elements, includ-
ing physical collocation and virtual
collocation.

(b) As used in this subpart, the term
“‘element” includes network elements,
interconnection, and methods of ob-
taining interconnection and access to
unbundled elements.

§51.503 General pricing standard.

(a) An incumbent LEC shall offer ele-
ments to requesting telecommuni-
cations carriers at rates, terms, and
conditions that are just, reasonable,
and nondiscriminatory.

(b) An incumbent LEC’s rates for
each element it offers shall comply
with the rate structure rules set forth
in §§561.507 and 51.509, and shall be es-
tablished, at the election of the state
commission—

(1) Pursuant to the forward-looking
economic cost-based pricing methodol-
ogy set forth in §§51.505 and 51.511; or

(2) Consistent with the proxy ceilings
and ranges set forth in §51.513.

(c) The rates that an incumbent LEC
assesses for elements shall not vary on
the basis of the class of customers
served by the requesting carrier, or on
the type of services that the requesting
carrier purchasing such elements uses
them to provide.

§51.505 Forward-looking
cost.

(a) In general. The forward-looking
economic cost of an element equals the
sum of:

economic

47 CFR Ch. |1 (10-1-98 Edition)

(1) The total element long-run incre-
mental cost of the element, as de-
scribed in paragraph (b); and

(2) A reasonable allocation of for-
ward-looking common costs, as de-
scribed in paragraph (c).

(b) Total element long-run incremental
cost. The total element long-run incre-
mental cost of an element is the for-
ward-looking cost over the long run of
the total quantity of the facilities and
functions that are directly attributable
to, or reasonably identifiable as incre-
mental to, such element, calculated
taking as a given the incumbent LEC’s
provision of other elements.

(1) Efficient network configuration. The
total element long-run incremental
cost of an element should be measured
based on the use of the most efficient
telecommunications technology cur-
rently available and the lowest cost
network configuration, given the exist-
ing location of the incumbent LEC's
wire centers.

(2) Forward-looking cost of capital. The
forward-looking cost of capital shall be
used in calculating the total element
long-run incremental cost of an ele-
ment.

(3) Depreciation rates. The deprecia-
tion rates used in calculating forward-
looking economic costs of elements
shall be economic depreciation rates.

(¢) Reasonable allocation of forward-
looking common costs—(1) Forward-look-
ing common costs. Forward-looking com-
mon costs are economic costs effi-
ciently incurred in providing a group of
elements or services (which may in-
clude all elements or services provided
by the incumbent LEC) that cannot be
attributed directly to individual ele-
ments or services.

(2) Reasonable allocation. (i) The sum
of a reasonable allocation of forward-
looking common costs and the total
element long-run incremental cost of
an element shall not exceed the stand-
alone costs associated with the ele-
ment. In this context, stand-alone
costs are the total forward-looking
costs, including corporate costs, that
would be incurred to produce a given
element if that element were provided
by an efficient firm that produced
nothing but the given element.
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